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- KOLMANELY, P.C.

By: W. Charles Sipio, Esq.

414 Hulmeville Avenue

Penndel, PA 19047

(T) 215-750-3134 / (F) 215-750-3138 Attorney for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

KATHLEEN A. CARROZZA

604 Tartan Drive, ;
Monroeville, PA 15146 | NO.
-and- |
: CIVIL ACTION
JOZELLE PATTERSON E
9730 Palacios Ct.

Houston, TX 77064

-and-
LISA J. CUNZEMAN
14800 Russellville Rd
Capron, IL 61012

-and-
SUZETTE GOLDSPINK
- 580 West 2350
South Perry, Utah 84302

Plaintiffs,




VS.

INTERNATIONAL
ASSOCIATION OF

MACHINISTS

XJT Crew Room, Terminal A ,
Newark Liberty International Airport |
3 Brewster Road, |
Newark, NJ 07114

c/o

INTERNATIONAL
ASSOCIATION OF
MACHINISTS,

District Lodge 142

400 N.E.32" Street

Kansas City, Mo 64116

Defendant.

VERIFIED COMPLAINT

Plaintiffs, by and through undersigned counsel, hereby file the following
Verified Complaint against Defendant pursuant to Fed.R.Civ.P. 65(b)(1)(A):

INTRODUCTION

1. Plaintiffs, all flight attendants and members of the International Association
of Machinists (hereinafter referred to as Defendant), bring this matter before the
court on an 'emergent basis.

2. As described, in more detail herein, Defendant is attempting to ram through
a vote on a new, far less favorable collective bargaining contract with Express Jet

by violating the Labor-Management Reporting and Disclosure Act, 29 U.S.C.S §




411 (LMRDA) by discriminating against union members and denying them the
right to vote in violation of in of the United States Supreme Court’s interpretive
guidelines in Calhoon v. Harvey, 379 U.S. 134, 85 S. Ct. 292, 13 L. Ed. 2d 190
(1965).

PARTIES
3. The International Association of Machinists and Aerospace Workers (IAM)
is an AFL-CIO/CLC trade union representing workers in more than 200 industries
with most of its membership in the United States and Canada and with its relevant
principal District Lodge in Kansas City Missouri but also with an office in Newark
airport, as set forth above.
4. Kathleen A. Carrozza, Jozelle Patterson, Lisa J. Cunzeman and Suzette
Goldspink are all flight attendants who will be affected by the new, less favorable,
collective bargaining agreement if it is ratified by the rump members who are
actually physically able to vote and who got notice of the new agreement.
5. The Plaintiffs are filing this Verified Complaint on behalf of themselves and
all others similarly situated.
6.  All of the Plaintiffs for the various reasons set forth below, but particularly
because of the unlawful violations of the LMRDA by the Defendant, will either not
be able to vote or will have to go through considerable disruption and expense in

order to cast their ballot.




JURISDICTION AND VENUE

7. Plaintiffs incorporate by reference the allegations set forth in the preceding
paragraphs of the Complaint as though set forth at length herein.

8. This Court also has jurisdiction over this matter pursuant to 28 U.S.C. §
1331 (federal question jurisdiction) as federal district courts have original
jurisdiction of all civil actions arising under the Constitution, laws, or treaties of
the United States.

9. In particular; with respect to subject matter jurisdiction, Title 1 of LMRDA,
29 U.S.C.S § §411-12, gives this district court the jurisdiction to adjudicate a civil
action for relief (including injunctions) as may be appropriate. 29 U.S.C.S §412.
10.  Venue is proper in this district pursuant to 28 U.S.C. § 1391 as Defendant
has one of its principal places of business within the District of New Jersey.

11.  Venue is proper in this district pursuant to 28 U.S.C. § 1391 as the hub out
of which one or more of the Plaintiff’s work, is Newark airport, within the District
of New Jersey.

12. Venue is proper in this district pursuant to 28 U.S.C. § 1391 as a substantial
part of the events or omissions giving rise to the claims raised herein and will

occur occurred within the District of New Jersey.




FACTUAL BACKGROUND

13. The foregoing paragraphs are incorporated herein as if set forth at length.

14. Notice by the Defendant that there was a new collective bargaining
agreement which required ratification by a vote was sent via email on June 29,
2018 but only to flight attendants who were paid up on their union dues despite the
fact that the collective bargaining agreement will affect all flight attendants and
despite Defendant’s knowledge that many flight attendants who are injured, on
disability and/or on company furlough have allowed their union dues to lapse.

15.  These flight attendants, whose union dues have lapsed, can get reinstatement
provided the union is cooperative and does not put in their way, bureaucratic
obstacles.

16.  Voting is not by mail ballot.

17.  Union members are required to show up in person to cast their votes.

18. Voting can only occur on July 9, 2018 from 9.00 am to 6.00 pm (local time),
July 11 from 9.00 am to 6.00 pm (local time) and July 13, 2018 from 9.00 am to
6.00 pm (local time).

19. Voting can only occur at the following airports Newark, O’Hare (in the

Hilton Hotel), Houston, Cleveland, Dallas-Fort Worth, LaGuardia and Atlanta.




20. Flight attendants live throughout the continental United States and other
foreign countries, not necessarily close to one of the airports where voting can
occur.
21.  Only a flight attendant who is a paid-up union member is entitled to vote.
22.  Defendant is aware that most flight attendants who are on Company Offered
Leave of Absence (COLA), FMLA, OJI (on-the-job injury) or disability have
allowed their union membership to lapse.
23.  Defendant has deliberately left insufficient time for these flight attendants or
for others, who objected to union dues, to become reinstated members.
24. In order to renew membership, an entirely new membership form needs to
be filled out by the employee in full, and sent via mail to the address in Kansas
(see caption of Complaint).
25.  Then, provided it is approved, there is another payment to be sent to the
local Lodge and only then will an employee be reinstated.
26. Defendant is fully aware that there is insufficient time between June 29,
2018 and July 13, 2018 to get employees reinstated.
27.  More importantly, no accommodation, with respect to either time or process
is being extended to flight attendants who are:

a. Disabled and restricted in their mobility and who are unable

to get and/or travel to a place of voting within the time or

without great expense and/or pain and/or inconvenience to
their recovery.




b. Those who have been injured on the job (OJI) and who also
are unable to travel to a place of voting within the prescribed
time and/or without great expense, pain and/or
inconvenience to their recovery.

¢. Military personnel who are on military duty, deployed, on
maneuvers and are otherwise unable to get leave.

d. Those on COLA who are otherwise employed in other jobs
and/or who live a distance from a place of voting and would
have great expense and difficulty in physically getting to the
place of voting on time.

e. Those on a vacation which was scheduled and approved
months before (it should be noted that many flight attendants
are on vacation during the summer).

f. Those flight attendants who have been sent on trips by the
Defendant to airports i.e.; in Canada or in Charlotte, North
Carolina where voting cannot take place.

g. Those on jury duty who cannot be excused during the
pendency of the trial.

28.  The Union is violating its own By-Laws by refusing to accommodate the
classes in (a)-(g) inclusive. Specifically, Section 7, 'Absentee Ballots' pages 9- 10,
hereto attached and incorporated as Exhibit 1.

29.  Further these By-Laws have no regulations or requirements for an in-person
vote and address only ballot voting. Exhibit 1, Section 8.10 - 11.

30. It should be noted that those on FMLA, disability and OJI have no flight
benefits unless specifically granted.

31. They are not permitted to fly standby.

32. They are not permitted to fly free of charge.

33. Even if Defendant made an accommodation form them and permitted them

to fly, for the limited purpose of voting at one of the designated airports, there is no
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guarantee that these flight attendants, because they were flying standby, would
ever get a seat on the plane.
34. Further, many of these disabled and injured flight attendants cannot fly
which is why they are on disability and/or FMLA and/or OJI in the first place.
35. Kathleen A. Carrozza is currently on Company Offered Leave of Absence
(COLA) and is in Pittsburgh with her union dues lapsed as of the filing of this
complaint.
36. Jozelle Patterson and Lisa J. Cuzeman have vacations with their family that
were scheduled over a year ago.
37.  Suzette Goldspink has no flying privileges. She was injured on the job (OJI)
on February 6, 2018 and underwent surgery March 26, 2018. She has had to
specifically request permission to fly to exercise her right to vote.
38. Defendant has stated in writing, (herein attached and incorporated as Exhibit
2) that it is not going to make any accommodation for these flight attendants and
presumably, certainly not for the other categories enumerated in in paragraph 25
above.

WHEREFORE, Plaintiffs, on behalf of themselves and all others, situated
in classes 26 (a)-(g) inclusive) are victims of clear and present violations of the
LMRDA beyond remediation and request equitable relief in the form of a

temporary restraining order and a preliminary injunction along with any other




relief this Court deems just and proper including but not limited to attorney’s fees

and/or other damages.

Respectfully submitted,
KOLMANELY, P.C.

/s/ W. Charles Sipio, Esq.

Timothy M. Kolman, Esq. (lead counsel) (pro hac vice application to be filed)
W. Charles Sipio, Esq.

414 Hulmeville Avenue

Penndel, PA 19047

(T)215-750-3134 / (F) 215-750-3138

tkolman@kolmanlaw.net

wesipio@kolmanlaw.net

Attorneys for Plaintiffs

Dated: July 3, 2018




CERTIFICATION PURSUANT TO LOCAL RULE 11.2

I, W. Charles Sipio, Esquire, the undersigned attorney of record for
Plaintiffs, do hereby certify to my own knowledge and based upon information
available to me at my office that the matter in controversy is not the subject of any
other action now pending in any court or in any arbitration or administrative
proceeding.

/s/ W. Charles Sipio
W. Charles Sipio, Esquire

Dated: July 3, 2018
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CERTIFICATE OF SERVICE

I hereby certify that the following Verified Complaint was served upon the

following via personal service:

INTERNATIONAL ASSOCIATION OF MACHINISTS
District Lodge 142
400 N.E.32" Street
Kansas City, Mo 64116

/s/ W. Charles Sipio
W. Charles Sipio, Esquire

Dated: July , 2018
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DISTRICT LODGE #142

BYLAWS
PLATFORM

This Platform is intended as a basis on which to build and it is
anticipated that as goals are realized and as new problems arise, that it will be changed to
fit the needs of the membership of District 142.

1. Adequate pay for the skills involved.

2. Weekly pay periods.

3. Abolishing of personnel records.

4. Shorten hours of labor to thirty (30) hours per week.

5. Extra pay for night work based on percent of pay and not a flat
rate which tends to lose effect in a changing economy.

PREAMBLE
In order to make for a unified effort to correct any and all irregular

conditions that may now be or hereafter arise, we, the various lodges holding charter with
the International Association of Machinists and Aerospace Workers have, according to the

|IAM Constitution, joined together in the forming of a District Lodge, and are to be governed -

by these bylaws.

Approved: 3-31-16
Effective: 4-1-16




BYLAWS OF
AIR TRANSPORT AND AEROSPACE DISTRICT LODGE #142
INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS
ARTICLE |
Name and Purpose

Section 1. This body shall be known as Air Transport and Aerospace District
Lodge #142 of the International Association of Machinists and Aerospace Workers. It shall
be maintained for the purpose of facilitating the work of the organization of all affiliated
personnel of employers, whose employees may become affiliated with this District for the
perfection of the organization when complete and by which work may be better handled for
the interest of those employed in our branch of the craft, and the keeping of each other
informed on all parts of the system in that which we are interested.

Section 2. This District shall work in harmony with all other Districts of the
International Association of Machinists and Aerospace Workers associate and share in
common the benefits derived from the organization and brotherly affiliation.

Section 3. This District is the highest tribunal of the IAM within its limits and under
the general laws of the Order, subordinate to the Grand Lodge, and no local lodge shall
make laws in conflict with the laws of the District.

ARTICLE 1l

Section 1. The main office and/or the minor offices of the District shall be
established by the District Executive Board.

Section 2. Full-time representatives of District #142 may reside at their respective
home points while on full-time status. In keeping with Article IX, Section 2, they shall not be
eligible for daily per diem while at their home or domicile. '

ARTICLE lil

Conventions
Section 1. The District shall meet biennially in convention. Convention dates

shall be established by the District Executive Board. The District Executive Board shall
meet one day in advance of the convention.




Section 6.  Election Procedures

a) No nominee may be a candidate for more than one (1)
office. In the event there is only one (1) nominee for any of the respective
offices, the nominee’s name will appear on the ballot without opposition. “Write-
in” votes are not permitted and will not be tabulated.

b) The election of District Lodge Officers will be held the
second Friday in June from 6:00 am to 6:00 pm.

c) After the foregoing provisions have been complied with, the
District Secretary- Treasurer shall, not later than May 1st, prepare the ballot and
have printed thereon the names of all eligible candidates, together with the book
number and the Local Lodge of which they are respectively members at the time
of nominations, said names to be arranged in order according to the number of
endorsements received by each candidate for each office stated.

d) All ballots shall bear the seal of the District Lodge and be so
arranged that a voter may with ease designate his choice by marking (X)
opposite names of those candidates for whom s/he wishes to record his or her
vote.

e) The District Secretary-Treasurer shall supply all Local
Lodges with a sufficient number of ballots (without charge and no other ballots
are to be used) to enable each District Lodge 142 member in good standing to
cast a vote.

f) The District Secretary-Treasurer shall furnish tally sheets in
triplicate to tally the votes of the members of the Local Lodges.

o One (1) tally sheet shall be given to and retained by the Local Lodge
Recording Secretary.

o One (1) shall be enclosed in a sealed and signed container with the ballots
/ stubs and returned by express mail to the District Secretary Treasurer.

o One (1) shall be forwarded to the District Secretary- Treasurer by fax or e-
mail immediately after the tally.

Section 7.  Absentee Ballots

a) Absentee Ballot information as to who is eligible to receive
an absentee ballot as hereafter provided shall be communicated to such
members in the notice mailed in December preceding an election year, as set
forth in Section 4 above.

b) Members eligible to vote in the District Lodge Election by
absentee ballot are:

* Members who reside in outlying districts more than twenty-five (25) miles
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fromthe designated balloting place.
¢ Members who are confined because of verified illness

* Members on leave qualifying under Federal, State or Territorial family
leave laws.

e Members on Vacation (does not apply to retired members)

* Members on official IAM business approved by LL, DL or GL.
* Members on employer travel assignment.

¢ Members on reserve military leave

c) All requests must be made singly, in writing, by the
requesting member and delivered by mail to the District Secretary Treasurer.
The following provisions apply: (1) the written request for an absentee ballot must
be received by the District Lodge Secretary-Treasurer not later than 30 days
before the election; (2) the request must contain the members full, current
address; (3) the member must sign the request; (4) if the records of the Lodge
indicate that the applicant is eligible to vote in the election, the District Lodge
Secretary Treasurer shall immediately mail the absentee ballot once ballots have
been printed; (5) if, in the judgment of the District Secretary Treasurer, the
member is not entitled to vote by absentee ballot, the member will be so notified,
in writing, as soon as possible but no more than 10 days after receipt of the
request for an absentee ballot.

d) The requesting member will mark his/her ballot and mail it to
the District Lodge Secretary Treasurer in the proper envelopes provided by the
District Secretary Treasurer along with the absentee ballot, in accordance with
the instructions so as to be received by the Secretary Treasurer at the
designated P.O. Box no later than the second Friday in June, the day on which
the election is held.

e) The District Secretary Treasurer, accompanied by the
District Tellers, will retrieve absentee ballots from the designated P.O. Box and
turn them over to the District Tellers together with all mail ballot requests prior to
the close of the polls at the latest local lodge voting location on the day of the
election.

Section 8. Polling
a) Atthe first Local Lodge meeting held in the month of May in
an election year, each Local Lodge President shall appoint at least three (3)
members as Tellers who shall receive, record and count the votes of members

of their Local Lodges. In case one (1) or more of said Tellers are unable to act,
then the President of the Local Lodge shall fill the vacancy by appointment.
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b) Votes shall be received by the Local Lodge Tellers from the
opening of the polls at 6:00 am to the closing of the polls at 6:00 pm on the
second Friday in June.

c) All ballots must be marked in ink. All votes shall be
deposited in the presence of at least two (2) of the Tellers. Each candidate shall
be entitled to an Observer at the voting and tabulation of ballots.

d) All ballots containing erasures, any type of mutilation made
by a voting member, or where the intent of the voter cannot be determined
shall be voided with respect to the vote for all races on the ballot in which the

defect is identified. The voting member can return a spoiled ballot to the Local
Lodge Tellers and exchange it for a new ballot.

Section 9. Tabulation

a) The President/Directing General Chairman of the District
Lodge shall appoint at least three (3) Tellers to assist in conducting the election
in a fair and impartial manner.

‘ b) The District Secretary-Treasurer shall be the custodian of
all ballots and tally sheetsand he/she shall, after the District Lodge Tellers are
duly organized and on their demand, surrender unopenedand in their original
envelope or packet, all ballots and tally sheets.

c) The District Lodge Inspectors of Elections and Tellers shall
meet with the District Secretary-Treasurer ten days after the Election Day and
proceed with the count.

d) The ballots and tally sheets shall be opened only by at
least three (3) District Lodge Tellers. Ballots and tally sheets not mailed in
accordance with these Bylaws shall not be counted.

e) The District lLodge Tellers shall have full charge of the
counting of the ballots and prior to the counting of the ballots, must adopt
rules to govern their work.

f) Observers for candidates may be present to watch the
tabulation of votes by the District Lodge Tellers.

9) After they have counted and tabulated the votes cast in each
Local Lodge and absentee ballots for the respective candidates, the District
Secretary-Treasurer will have the signed reports of the Tellers printed and a copy
emailed to each candidate. He/She shall also publish a Lodge-by-Lodge tally on
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EXHIBIT 2




!/ Sprint & 12:33 PM 4 3 52% @ )

(D O ®

Sara

@ Kathy Szatkowski Carrozza
Sara.. There are 600 of
us..correct? Some on COLA,
some furloughed, some
flying, vacation time, FMLA
etc. it just would have been
a good consideration.

So those on FMLA that are
really sick and can’t make it
to base, those on scheduled
vacation? Those maybe on
jury duty? Military service?
Or those that are working
that maybe just have a quick
turnin a base.

How do they vote?
4m Like Reply

Hey Sara, so much going
on everywhere regarding
the TA. | posted this but
know how easily posts can

get lost in the
insurmountable amount of
posts!

Ho is this working and

OO n @ G



sl Sprint & 12:34 PM 7 % 52% W )

(@ (56 ®

Sara

4m Like Reply

Hey Sara, so much going
on everywhere regarding
the TA. | posted this but
know how easily posts can
get lost in the

insurmountable amount of
posts!

How is this working and
how can | help these Co-
workers?

They have to come into
any base to vote.

Sunday 5:40 PM

Ok. thanks

Delivered

@ &) IMessage @
OROOG " OC




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

CARROZZA, et

ENA.




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

KATHLEEN A. CARROZZA, et

al.
Plaintiff, : i NO.
vs.
. CIVIL ACTION
INTERNATIONAL ‘
ASSOCIATION OF ;
MACHINISTS i DECLARATION OF
| KATHLEEN A. CARROZZA
Defendant. '
I, Kathleen A. Carrozza, hereby make this declaration pursuant to 28 U.S.C.
§1746:

1. 1am a Plaintiff in the above-referenced case.

2. 1 have personal knowledge of myself, my activities, and my intentjons,
including those set out in the foregoing Verified Complaint and if called on
to testify I would competently testify as to the matters stated herein,

3. [ have read the facts of the verified complaint and they true and correct to

the best of my knowledge, information and belief.




4. 1 verify under penalty of perjury under the laws of the United States of

America that the factual statements in this Verified Complaint are true and

correct consistent with 28 U.S.C. § 1746,

KATHLEEN A. CARROZZA.

Dated:_(_ \gulm S &@Wi

)




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

KATHLEEN A. CARROZZA, et al. i
Plaintiffs, !
s 'NO.

VS,

'INTERNATIONAL ASSOCIATION ! {CIVIL ACTION
‘OF MACHINISTS -

'DECLARATION OF LISA

Defendant.
fendan |CUNZEMAN

I, Lisa Cunzman, hereby make this declaration pursuant to 28 U.S.C. §1746:
. I am a Plaintiff in the above-referenced case.

Y

. I have personal knowledge of myself, my activities, and my intentions,
including those set out in the foregoing Verified Complaint and if called on
to testify I would competently testify as to the matters stated herein,

3. T have read the facts of the verified complaint and they true and correct to
the best of my knowledge, information and belief.

4. 1 verify under penalty of perjury under the laws of the United States of
America that the factual statements in this Verified Complaint are true and
correct consistent with 28 U.S.C. § 1746.

- K LISA CUNZEMAN
Dated: 2.% 2 gJ é




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

KATHLEEN A. CARROZZA, et

al. :
Plaintiffs, NO.
VvS. |
. CIVIL ACTION
INTERNATIONAL !
ASSOCIATION OF ;
MACHINISTS . DECLARATION OF JOZELLE
. PATTERSON
Defendant. !
I, Jozelle Patterson, hereby make this declaration pursuant to 28 U.S.C.
§1746:

1. T am a Plaintiff in the above-referenced case.

2. Thave personal knowledge of myself, my activities, and my intentions,
including those set out in the foregoing Verified Complaint and if called on
to testify I would competently testify as to the matters stated herein.

3. T'have read the facts of the verified complaint and they true and correct to

the best of my knowledge, information and belief.




4. 1 verify under penalty of perjury under the laws of the United States of
America that the factual statements in this Verified Complaint are true and
correct consistent with 28 U.S.C. § 1746.

ANA

July 2, 2018 WZEI}E%ATTMN

Dated:




